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* ik.rhn 1.5 h us b< en amended to refk ct ■ sps dierst anbodmoenis in v hich the liquid smoke 
includes carboxymethylcelhilose additive to set the viscosity and therein we; the liquid smoke on 
she inside of the casing uniformly, Support tor this amendment can be found in she Application- 
as-filed, tor example on Page 4. tines 17 through 21 and Page 4, lines 34 through 35. 

Claim .18 has been added to complete the record for examination and highlight 
advantageous embodiments of the invention. 

Claim 18 is directed So advantageous embodiments in which the food casing is single ■ 
layered. Support for Claim 18 can be found within the Applteat.ion-as4.lled, for example in Claim 
1 as-filed. 

Applicants respectfully submit that this response does not raise new issues, bus merely 
places the above-referenced application either In condition tor allowance, or alternatively, in 
better form tor appeal. Reexamination and reconsideration of this application, withdrawal of all 
rejections, and formal .notification of She allowability of the pending claims are earnestly solicited 
in light of the remarks which follow. 
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I am uand rejected over the vec.il.as p shin sing 
the merits of the rejection, Claims 1 and 13 have been amended to delete the foregoing phrase, 
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As noted above, support for this amendment can be found in the Application -as-filed, 
Acomdmgl. \ V o ospecouilv CM nunc, x > S 1\» i mgmuo ui ( i^>n 

JOe Claimed. Invention is Patentable 
> a < ' i \ ' < 

Claims f tbvongh 8 and 12 through 15 stand rejected over United States Patent 
Application Publication No. 2003/0059502 ("US 502") to Kraltman et al. in light of United 
Si ttes Fo.cn- \ ; - 599 1 2 o S«o lger et al fUS 427 K I oiled States Patent No 6,22 IV. > 
Ramesh et ah p'US 410*0 and United States Patent No. 4,897,295 to Erk et al. ("US 295")- 

1; may be useful to briefly consider the invention before turning to the merits of the 
rejection. 

Smoked foodstuffs have long been known. Historically, foods have been smoked by 
hanging in a smoking chamber, in which the food is smoked within a cloud of smoke, such as 
smoke rising bom burning wood and the like. This cloud oi smoke imparts both a smoky taste 
and dark coloration to the food, and such smoky taste and dark coloration are considered 
estheticaliy pleasing to consumers of smoked foods. Applicants respectfully reiterate that torn; 
casings mspaniag a smoke flavor and smoke coloration, i.e. a dark coloration, to foodstuffs 
contained therein are highly advantageous. 
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oelitdosic casings, Unfortunately, it is quite difficult to incorporate a sufficient amount of smoke 
Havering and coloring into synthetic polymer food casings for subsequent transfer Into the 
foodstuff. Heretofore known synthetic polymeric smoke transport casings must be stored in 
contact with the smoke coating in a seated bag or the like for an extremely long period of time, 
suck as the 5 to .10 days noted within US 502, prior to stuffing. Even with such extended soak 
limes, heretofore known casings further contain additional excipiems to mimic the effects 
imparted by real smoke within a smoke chamber, such as the browning agent of US 502, 

Applicants have found that casing layers formed from wettable. at least moderately 
sw-eiiable polymers that are of 'sufficient dtickness can absorb quite elevated amounts of liquid 
smoke that is used to impart a smoky flavor and dark coloration to foodstuffs, such dad the 
heretofore known extended smoke coating soak times and browning agents are no longer 
required. 

Applicants have more particularly found that liquid smoke-impregnated, tubular, single- 
layer or mtdtilayeted food casings comprising a singlcdayer which is based on polyamide and/or 
eopolyarnide alone, or comprising an inner layer based on polyamide and/or eopoiya.rmde alone, 
in which the inside of the casing has a surface energy of greater than 35 dyn/cm that further have 
a swelling value of at least 10 % may readily be Impregnaied on the inside wit is liquid smoke, 
suck that an additional browning agent is not required, as recited in Claim I . The avoidance of 
browning agent was quite surprising as browning agents are well known for use in smoke 
formulations., as clearly evidenced by the primary reference. 

In fact, the inventive casings provide such elevated absorption properties that the 
heietofore ktrowfijjpAtid as farther 

recited in the claimed invention. Such a result was altogether unexpected by those skilled in the 
art. particularly in light of she absence of additional browning agent, as evidenced by both the 
primary reference and the Appiicaiionms-fiied on Page 7, lines 19 - 22. 
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In i: sped ally advantageous? embodiments, Che inventive food casings incorporate 
polya.orkle and/or copolyarnkte alone as a sole or inner layer having a surface energy of greater 
than 35 dyn/cm and either a single-layered thickness of 50 to 130 gm or a poly amide inner layer 
thickness of IS to 27 urn in which the casing or the polyamide inner lave? of the casing has a 
swelling value of at least 10 wi % and the foregoing properties permit the impregnation of she 
casing wish liquid smoke in the absence of an additional browning agen! and further without a 
liquid smoke application time of at least 5 days, as recited in Claim 13. 

Applicants respectfully re lie rate thai the churned invention is patentable in light of the 
cited references, considered either alone or in combination. 

Applicants particularly respectfully reiterate thai the only cited reference directed to 
smoke transport casings is US 502. In sharp contrast the claimed invention, US 502 expressly 
requires bosh browning agent and an at least 5 dap liquid smoke application time. The secondary 
references, which teach or suggest absolutely nothing regarding liquid smoke transport, do no: 
care these deficiencies in US 502. As noted above, the ability to form smoked sausages without 
eiihes a browning agent or extended liquid smoke transport time of at least 5 days prior to 
shirring was altogether unexpected to those skilled in the an. 

Applicants dms respectfully reiterate that US 502 is directed to conventional processes of 
applying a mixture of liquid smoke and .browning agent to an a; least three layered film and 
plhAyi.^ comae! oithf the oedng ior.at.legyLh 

days, (Paras [0002 j and [001 3 J). The coating of US 503 is burned bom liquid smoke, browning 
agents and optional water, (Para (0026)). PS 502 expressly tones die incorporation of browning 
agent on numerous occasions, and provides absolutely no indication that such browning could be 
omitted therefrom. (Paras [0002]; [00.17 - 0020]; [0027 •■ 0029]). In fact, US 502 indicates a 
aiinitnjnn,,of,2 ' own in gem whhm its coating mixture (Para. [00281} US 502 furlhei 
notes that the application obits '•particular mixture of liquid smoke and browning,,age,nf" results 
in an increased depth of smoke flavor penetration, (Para, [0027]). 
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US 502 expressly teaches that its liquid smoke and browning agent coating is allowed ;o 
"■acton" the casmg wc up to 10 d\ys prior a> slnro : , A , (Para. 0002; Para. 0021, Para. 00 ha and 
Para. 0033 j. US 502 indicates that the smoke -emulsion coated casing is stored in a bag during 
this dine, to allow the smoke emulsion to at least partially penetrate the casing. [Para. 0033], 
t S bQ> -ncccates that rs smoke transport ca&mgs swe i bow to H ' < aber treatment ^ the 
liquid smoke/browning agent mixture. [Para. 0030'). US 502 is siieni as to the surface energy or 
its films. 

Applicants respectfully reiterate that US 502, considered as a whole, does not teach or 
suggest the recited iiquid-smokemnpregiiated food casing in which the casing is Impregnated 
■-/Ac rca:c smoke, bw ro; v- ; A m yb... C'ch bpycbUH ••■geA .vol Cams re'- ;;. ccthibv re; crate 
that US 502., considered as a. whole, mgujres a browning agent and thus teaches away bom the 
claimed invention. 

Applicants further respectfully submit that the outstanding Office Action's urging on 
Page 10, Ref. No. 31 that there would have been numerous motivations for one skilled in the art 
to delete the required browning agent of US 502 is merely a conelusory statement. !.« that regard, 
the Examiner has not provided the purported teachings of the art that browning agents are not 
required within smoke transport films that are not separately smoked and one of ordinary skill in 
the art would not have omitted the browning agent. Applicants are preparing an affidavit nndet 
37 CFR § 132 describing the regular use of browning agents by those skilled in the art to impart a 
suitably d.ok -moled color to the resulting sausage and the lack of motivation lor their 
ommission. Thus there would have been absolutely uojjipiiyatjoo to have omitted browning 
agent from the coating composition of US 502, and the only teachings to the contrary are those 
wi-htn the outstanding Office Action. Furthermore, il is .not desired to decrease the brown color 
of smoked sausages that are not separately smoked, in contrast to the urging?-; of the outstanding 
Office Actio?! on Page 5, Ref. No. 1.4. Instead, one of the greatest challenges of producing 
stocked sausages that are not separately smoked within a smoking chamber is to impart 
sufficiently dark coloring to the sausage. 
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Furthermore, Applicants respectfully reiterate that one skilled in the art would most 
certainly .not be motivated to decrease '"costs of the composition" by omitting the browning agent 
of US 502, as urged within the outstanding Office Action on Page 5, Ret No. 14, as one skilled 
in the art would Instead expect that the resulting product would require even .more smoke-coaling 
soak time than its current 5 to .10 days based upon the use of a lighter colored smoke emulsion, 
i.e, a smoke emulsion that does not contain browning agent, in order to impart a sufficient!} dark 
coloration to the resulting sausage, in fact, US 502 expressly states thai the application of its 
'•particular un.xtum or liquid smoke ^U]p^bre.w?rn;g.agv;iu'~ results in an increased depth of smoke 
flavor penetration. Hence by US 502 's own teachings, a liquid smoke composition without 
browning agent would result in a decreased depth of smoke Haver penetration. 

hs that regard, Applicants respectfully reiterate that in addition So smoke flavor, smoked 
products exhibit a dark coloration. Liquid smoke does provide flavor to the sausage, as correctly 
noted by the Examiner. Liquid smoke only provides a moderate amount of dark coloration: 
however. The function of the browning agent of US 502 is to imparl such dark coloration. 
( fouscqaendy, a smoke-emulsion lacking browning agent would have a lighter color, by 
definition. Hence one skilled in the art would expect that a longer soak lime would be required 
for a smoke emulsion to imparl sufficient coloration to appeal to the consumer in the absence of 
a browning agent, as it would be a lighter colored sokuion. Applicants farther respectfully 
reiterate that a myriad of factors influence the overall, cost of the final casing, and that the cost of 
the casing coaling solution represents only a fraction of the overall cost of She easing. 

A. more significant component in the overall cost of a sausage casing is the tune required 
to produce the casing. As noted above, an even longer smoke-emulsion soak time would have 
been expected to be required for heretofore known casings in conformance with US 502 in the 
absence of its browning agent as the resulting smoke emulsion would have had less coloration. 
A longer smoke -emulsion soak time translates directly into an increase in oyeralj. production cost 
that would be expected to more than compensate for any decrease in "coating cost,'" as evidenced 
by the incorporation of browning agents within heretofore known coating solutions. US 502 
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further evidences the importance of minimizing processing times in its statement thai 'hfjor the 
meat-processhig industry,, is. is of particular interest" to process casings mvith high etrkieneyo 
(Para. 0009 j. Applicants thus respectfully reiterate that no prima facie case exists for the recited 
omission of the browning agent. 

Applicants further respectfully reiterate that there is no combination that can be gleaned 
horn the secondary references that in any way teach the omission of a browning agent from 
smoke formulations, because none of the secondary references are directed to s.nAo.kejraiisport 
casings and hence can provide no teaching. Applicants further respectfully reiterate that the 
Office Action is instead indulging its an impermissible hindsight analysts. 

US 502 thus most certainly does not teach or suggest the inventive liqtndsrrmke- 
impregnated food casings that do not contain an additional browning agent and which I ml her do 
not have a I hps id smoke application time of a; least 5 days, as recited in the claims asoenended. 
As noted above. It was altogether unexpected that the recited food casings could be produced 
without the heretofore known extensive liquid smoke application time, pmticuhuty in the farther 
absence of additional browning agent US 502 clearly teaches up to a 10 day soak time, and such 
extended soak times are based upon coating compositions that fur the! contain browning agent. 
Hence the mode; ale liquid smoke application time bowing from the claimed food casing was got 
predictable to a person of ordinary skill in the art. and the foregoing rejection should be 
withdrawn. MPEP § 2:143 A(3). Applicants further respectfully submit that the recitation At 
time ot action of the liquid smoke of at least 5 days is not performed'' is a Alefutite" limitation 
regarding the amount of time that the liquid smoke interacts with the casing; in contrast to the 
tagmgs within the outstanding Office Action of Page 1.1, Ref, No. 32. Specifically, the foregoing 
recitation clearly indicates a liquid smoke interaction duration of less than 5 days. 

US 502 also docs not teach or suggest inventive food casings having a surface energy of 
greater than 35 dyn/cm to uniformly apply the liquid smoke and a swel ling value of at least .10 %. 
much less that such food casings which are further either a single-layered film having a thickness 
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of up to 130 utn or a multibgyered film having a polyarnide inner layer with a thickness of up to 
70 ubi would result in Siquid-smokemnpregnaled food casings that do not require either an 
additional browning agent or a time of action of the liquid smoke of at least 5 days, as further 
re fleeted in Claim 1. US 502 merely provides a generic list of" materials., including poiyarnides 
known to have ixvfevjojyajyseMjydp^i) a; id e ypressjy tgaeh^ US 
502 is also altogether silent as to both casing thickness (as correctly noted by the Examiner) and 
surface energy values. As will be noted in greater detail below, the eked secondary reference 
merely generieaily note surface energy elevation to improve meat adhesion and single layered 
UV barrier films formed from a po.lyoiefin blend having a preferable thickness of 25 to 40 
microns. 

Applicants thus respectfully submit, that US 502 simply cannot teach or suggest that food 
casings incorporating polyarnide and/or copolyamide alone as either a sole or inner layer having a 
surface energy of at least 35 dyn/'em and either a single-layered thickness of 50 to 130 prn or a 
polyarnide inner layer thickness of .15 to 27 urn in which the easing or the polyarnide inner layer 
of the casing has a swelling value of at. least 10 wt % would permit the impregnation, of the 
casing with liquid smoke in the absence of an additional browning agent and farther in da- 
absence of a time of action of the liquid smoke of at least 5 days, as recited in Claim 13 as- 
amended. 

Applicants further respectfully note thai the recitation regarding smoked sausage casings 
that are not separately smoked is .nof merely an intended use, and thai the foregoing recitation in 
combination with the claimed time of action of the liquid smoke of less than 5 days and absence 
ot browning agent does indicate a significant compositional difference. Applicants further 
respectfully submit that US 502 is .suitable for use as a smoked sausage casing that is not 
v ^ uc h n no i o u I i d i «. \> i I \ > h •> n ik d o up ,o M ^ \ x 

sfnoln^jw;^ Applicants thus respectfully submit that US 502 

wo.e : ]o..not be suitable for use as a smoked sausage casing that is not separately smoked in the 
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absence of its required browning agent or 5 to 10 day soak time, in contrast to the OMce 
Action's urgings to the contrary on Page 8. Ref. No. 24. 

US 5(12, merely teaching Liquid smoke. browning agent and optional water, further does 
noi teach or suggest advantageous inventive food casings formed using liquid smoke thai further 
comprises au additive to set the viscosity, much less auhoxymeihyicelkdose additive, as recited 
in Chum 1:5 as-amended. Applicants respectfully submit, that they have determined that tailoring 
the viscosity of the liquid smoke imparts snore uniform smoke application. The secondary 
references, which are not. directed to smoke transport films, do not. cure this deficiency in US 
502. 

US 50:2 further does not teach or suggest the smgie layered smoked sausage casings of 
newly added Claim IS. As correctly indicated by the Examiner in the outstanding Office Action 
on Page 4, fief. No. 8, US 502 instead teaches a minimum of three-layers for smoke transport 

Accordingly. Applicants respectfully reiterate that the claimed invention is patentable in 
tight of US 502, considered either alone or in combination with the remaining art of record. 

As indicated above, die secondary references do not cure the deficiencies in US 502. In 
that regard. Applicants respectfully submit that none of the secondary references teaches or 
suggests smoke transport films, and (hat the Office Action is merely picking and choosing 
elements from the cited references while using the instant application as a guide. 

in contrast io the recited liquid smoke-impregnated food casings, US 42?js directed. .to 
Oiius.lbnned.frrnu US 427 initially discloses that 

nylon is thought to provide "unsteady" stretching behavior. {Col. 2, lines 12- 2b). The impetus 
of US 427. considered in Its entirety, is thus the .formation of single-layered fihns from a mixiure 
utfMvan^^ hC°b 3, lines 24 - 34). The poly olefin is present in 
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amounts ranging from about 5 to 30%. (Col 4, lines 59 - 61). US 427 touts thai its .films have a 
"relatively low" 5 thickness in comparison to "conventional sausage casings made of polynrnideC 
preferably ranging from about 25 to 4(1 microns. (Col. 6., lines 2 •••• 5), US 427 includes a 
Comparative Example formed from a single-laveod film having a thickness ran;:;-;;; from 39 to 
4 1 gm. (Coi. A Comp. Ex. 1). US 427 is silent as to the swelling values and surface energy of 
its films. 

Regardless -of any general teachings as to '}S:iki::Ai}:::L^ : ~nB^My^ Applicants 
respectfully reiterate that US 427 does not teach or suggest the recited !kjuid--srnoke4rnpregnaled 
food casing, much less such casings having either a single layer or inner layer formed from 
tyd.Bg.pde .alone impregnated with liquid smoke but not wish an additional browning agent, and 
mos: certainly not such 1 kg: ubsmokc -impregnated food casings that do .not require a 5 day soak 
time, as recited in the claims as-amended. US 427 is Instead directed to improved UV barrier 
progenies imparted by a polyoiefin blend. 

Accordingly, Applicants respectfully reiterate that the claimed invention Is patentable in 
light of US 427, considered either alone or in combination with the remaining art of record. 

Similar to die polyoiefin blend casings of US 427, US 41.0 is generally directed to casings 
incorporating a polyamide layer disposed between o.u.i.errnosi layers >>[ poiyoi.cim. (Col. .7 bans 3 
-• 10; Col. 3, lines 55 -- 65; Col. 4, lines 35 - 36; Col. 4, lines 45 - 46; Coi. 16, lines 6 - 9; and 
(3)1. 2L lines 3 - 14}. The center polyamide layer of US 411) purportedly produces films that do 
not neck down during bach-seaming. (Coi. 3. lines 20- 26: Col. IS, lines 17 - 18; Col. 18. lines 
44 - 46). 

In its background section, US 410 genetically notes that "'(Tit ^ known that a polar 
srtrface is needed for adhesion of a film to a meat product" and that "jaj polar firm surface can 
be provided by using: fa) polar resin ... and/or (b) surface modification." (Col. 2. lines 13 •••• 2.1). 
US 410 Anther indicates that it discovered that anhydride -containing polyoiefin containing less 
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most certainly not mch Uquki-smoke-tmpregnated food casings that are not subjected to a 5 day 
soak time, as recited m the claims as-amended. 

Nor does ' s s I mol port films should farth 

swelling value of at least 10 % at 23 °C. US 502, the only cited reference directed to smoke 
transport films, instead teaches that its casings swell from 5 to 8 % by weight, US 502 thus does 
nherens I cited swell rig values of « rims . I ; w k i contrast to Ik 
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not acceptable for smoke transport films. Hence there would have been no motivation to have 
increased it. 

Accordingly, Applicants respectfully reiterate that the claimed invention is patentable in 
light ot US ;95, considered eithet alone oi m combination with hi rema niog art oi record 
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i ! i i! k>h una! . -u at 1 as! d - _ t , 

u d i \ o n si u uka la s U I \ 

smoke appbeats-n: time and i'mthes teacher a, maemnusi. sn ailing ul s ' < an smoke sohne<nv 
is v.i.ii i i u v' ^ nn ot I v a i fi u i to m ob i s * I u > 

ra \l (. s I is it ire* tec sin k u ec films formed en 

s Is t s »j t isd h ! uiio tsi f ssun ktb ds tuvct . ts^ 

r i < m« sis i v m <. \ e<_ \ U U" ? s i It IV 'KH 

>-•)!)« ao.yaidition; : a.adc)iiiv^ within tn n - 1 n i casings. 

The combination thus can not teach or suggest, that food casings incorporating poiyamirie 
n, ssf o s 1 s i, s v ch i > 1. 1 m r n. is % t t m i , s m * toks ! u 

d si u I ! , tut! U SS < I v > > Mis i l i > v W i 

Inch i ! vbich the casing or the mode inner la 

elli 1 1 m lid pern it If* i N n i tis< t he ea 



Application No.; Uj/5?(),93() 
Filing Date; March 8, 2006 
lgage:..jd 

in the absence of boih an additional browning age at and a lime of action of the Liquid smoke of 
teas! N d ys us (ceded u ( ho » in ii i 1 \\ n^h ihose. US 502 } r •> > j 

t . > i !< ■ t gpkeat m « i. )Ja^ uu funhcf - < - h 
to 8 % swell is sufficient for smoke transport films. US 427 is solely directed to mono-layered 
casings formed from a > ol In Wend h j a U k k \ I w hi to u I IS d is 
likewise directed to casings having a polyoiefin layer adjacent the casing stuffing. As noted 
hi t x b , t 

tightening-Wbricaot-free casings. 



\ > , i i n uu < U> » i ( s i 

ig.Uq soke thai, further corn pi i i in Sti i 

and thereby wet the iiquid smoke on die inside of the casing uniformly, as recited in C ue 
amended. US 502 is altogether Silent as to viscosity additives. The secondary reference: 
df n v \ oo\ t so v h n > h! nils ( mwiv •> o qn 1 i \ \ 

additives. The only reference to coating uniformity within the secondary references is U 

,i i to i. n > j 1 1 s no a ot th <. w 

i in i vst. U s ^ s v sn i. t < s ■ I tsn i n, it.) eoM.smg 

liquid smoke wetting. 



Nor does combination teach or suggest smoked sausag casings that an not segarahk 
tffioked m which the food casing is single-layered, as recited in newly added Claim 18. US S 
iearl} each su 3d eyored t h i foi sm > c m ospori casings I al are no v-g dmmokct 1 
^ctnatx * n ^ .t ^ im !i » doc d to sn ^ > ns „ is nrc- d<. it s 

ieficiency. 



i to^pi u I , it h h in s v. !- ak - M o 
fUS IS 427, US 4 «n ! s ' considered eillu than < $ i mo combi itio 
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CONCLUSION 



k is $\>p mimed ilia \pp k Ms aw n alt wv ha sb mm 

contribution to the art, which is neither disclosed nor suggested in the art, it is believed that, ail 
oi xling ( - through id .12 through 15 and .1.8 are now in i da on or o > t 
Iowa nee s ret -o < laf. the I un< el hon he urukrs icdifanyqs sikms reinai 
to expedh s t 1 a of this > us 



i is not believed \ extensions of t or feus are required, beyond those which may 
otherwise be provided for in documents accompanying this paper. However, $ the event, that 
ttt nal extension tm md/or fees are necessary i allow consult Uion j fij s t 
extensions are hereby petitioned under 37 CFR § 1.1 36(a), and any fee required is hereby 
f i v < u bo \ v s \u mi \o ->0 > ^ 
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